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DETAILED ACTION 

This action is responsive to applicant's amendment and arguments of 12/23/2008, which have 
been entered into the electronic file of record. 

Claim Rejections - 35 USC § 103 

Claims 1, 3, 9-13, 16-20 and 38-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spitz (US 5,633,488) in view of Longacre, Jr. et al. (US 5591956). 

Re claim 1 : Spitz teaches makes a very general statement of barcodes that clearly 
demonstrates that the invention as claimed is non-patentable (column 1, line 16): 

"Virtually every retail product marketed in supermarkets, retail stores, discount outlets, as 
well as many other establishments, utilize bar code symbols at their point-of-sale terminals, to 
monitor inventory levels, to generate orders for low inventory items, etc. Parcel post 
companies rely heavily on the use of bar code indicia to monitor the location and status of 
packages in transit." 

A barcode is on an item. At a point of sale, the barcode will be sensed and this will be 
used to update the product status. In the above example, the inventory level of the item would be 
reduced if an item is sensed as being purchased and this is of course a change in the status of that 
item at some data store. 
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Lacking in Spitz is a teaching of a tiling structure which enables decoding "at any 
orientation." 

Longacre et al. teaches (figures 1-4 are illustrative) a 2D barcode that is not orientation- 
dependent. Speaking of 2D barcodes, Longacre notes (column 1, lines 52+), "These 2D matrix 
codes have the added advantage of being readable when scanned in any orientation." Longacre 
also mentions other non-orientation-dependent codes "described in U.S. Pat. No. 4,634,850 
(Pierce et al), U.S. Pat. No. 4,924,078 (Sanf Anselmo et al), U.S. Pat. No. 4,488,679 
(Bockholtetal)andU.S. Pat. No. 5,329,107 (Priddy et al). " 

In view of Longacre et al., it would have been obvious to use 2D encoding such as in 
Spitz for the motivation that the code is still readable no matter the orientation. 

Re claims 3, 16, 17, 38-42: See discussion re claim 1, above. 

Re claims 9, 11, 12: Barcodes can be employed to track items both in terms of adding 
inventory (such as returns or new shipments) and removing inventory (i.e. by purchase at POS). 
As such an inventory tracking system must be able to register both of these in association with 
barcode reads. 

Re claim 10, 13: It is also known that cash registers typically have 'add' and 'remove' 
buttons such that a cashier can indicate an item has been purchased or remove this indication of 
purchasing. The cash register can broadly be considered part of the sensing device. 

Reclaims 18-20: 

Spitz has discussed "utilize bar code symbols at their point-of-sale terminals, to monitor 
inventory levels, to generate orders for low inventory items." Of course the determination that it 
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is necessary to generate a new order involves comparison with some threshold, a 'predetermined 
number.' 

Remarks 

Orientation independence is common among 2D barcodes. In addition, where a 2D 
imager is used, the imager itself can typically perform software rotation of the code in 360 
degrees. In such a case, readability in any orientation is true for any code. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL A. HESS whose telephone number is (571)272-2392. 
The examiner can normally be reached on 8:00 AM - 5:00 PM M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (571) 272-2398. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Daniel A Hess/ 

Primary Examiner, Art Unit 2876 



